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DETAILED ACTION 

1 . This action is responsive to 'Request for Appeal Brief, filed on 1 1/31/2007. 

2. Upon reviewing the application, and the parent application 09/182,950 now 
(US Patent 6,314,094), Examiner found new grounds of rejection. 

3. The finality of the previous Office Action, dated 4/14/2006, has been withdrawn. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 38-43 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

In claim 38, "a web browser application" is software. The claimed invention 
include judicial exception with abstract idea. Claim is seemingly a patentable 
process/apparatus, however, it is in reality seeking patent protection of computer 
program/software in the abstract as evidenced by claim 44 and a web browser 
embedded in hardware/Internet Radio Device. In the claim, it does not show practical 
application by physical transformation or practical application that produces useful and 
tangible result and it is not claimed in combination with functional descriptive material. 
Computer programs or software claimed as computer listings per se, i.e., the 
descriptions or expressions of the programs are not physical "things". They are neither 
computer components nor statutory processes, as they are not "acts" being performed. 
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In contrast, acclaimed computer readable medium encoded with a computer program is 
a computer element which defines structural and functional interrelationships between 
the computer program and the rest of the computer which permit the computer 
program*s functionality t be realized, and is thus statutory. 

5. The text of those sections of Title 35, U.S. Code not included in this action 
can be found in a prior Office action. 

6. Claims 38-41 , 43-47, 49 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Mackintosh et al, (US 6,349,329). 

Mackintosh et al. discloses a communication system comprising the following features: 
regarding claim 38, a Web browser application for an Internet connectable audio 
player device (Fig. 5, user terminal 212; column 8, lines 32-64; column 9, line 60 to 
column 10, Iine3), comprising: a mechanism for invoking (Fig. 6; column 9, line 48 to 
column 10, line 62) a Universal resource Locator URL of an accessible site on the 
Internet; and functionality for reading embedded code (see col. 11, lines 16-26) in the 
site to find a link (column 10, lines 4-28) to downloadable audio content; wherein the 
browser determines a link (column 10, lines 4-28; column 14, lines 3-7) is a link to 
downloadable audio content by presence of code for initiating an audio player 
application. 
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regarding claim 39, wherein the audio player device (Fig. 5, user terminal 212; column 
8, lines 32-64; column 9, line 60 to column 10, Iine3) is an Internet radio; 
regarding claim 40, wherein the audio player device (Fig. 5, user terminal 212; column 
8, lines 32-64; column 9, line 60 to column 10, Iine3) is a personal computer; 
regarding claim 41, wherein, after determining a link (column 10, lines 4-28; column 
14, lines 3-7) is a linl< to downloadable audio content, the Web browser application 
invokes the link and downloads an audio stream provided at the destination of the link to 
the audio player device (Fig. 5, user terminal 212; column 8, lines 32-64; column 9, line 
60 to column 10, Iine3); 

regarding claim 43, wherein the link to downloadable audio content is a live (column 6, 
lines 38-42) broadcast radio audio stream offered over the Internet; 
regarding claim 44, a method for finding and invoking (Fig. 6; column 9, line 48 to 
column 10, line 62) live (column 6, lines 38-42) audio data streams associated with links 
on a Web site, comprising steps of (a) invoking (Fig. 6; column 9, line 48 to column 10, 
line 62) a Universal resource Locator URL of an accessible site on the Internet from an 
Internet connectable audio player device (Fig. 5, user terminal 212; column 8, lines 32- 
64; column 9, line 60 to column 10, Iine3); (b) upon accessing the accessible site, 
reading embedded code in the site to find a link (column 10, lines 4-28) to downloadable 
audio content; and (c) determining a link (column 10, lines 4-28; column 14, lines 3-7) is 
a link to downloadable audio content by presence of code for initiating an audio player 
application; 
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regarding claim 45, wherein the audio player device (Fig. 5, user terminal 212; column 
8, lines 32-64; column 9, line 60 to column 10, lineS) is an Internet radio; 
regarding claim 46, wherein the audio player device (Fig. 5, user terminal 212; column 
8, lines 32-64'; column 9, line 60 to column 10, Iine3) is a personal computer; 
regarding claim 47, wherein, after step (c) determining a link (column 10, lines 4-28; 
column 14, lines 3-7) is a link to downloadable audio content, performing a step (d) 
invoking (Fig. 6; column 9, line 48 to column 10, line 62) the link and downloading an 
audio stream provided at the destination of the link to the audio player device (Fig. 5, 
user terminal 212; column 8, lines 32-64; column 9, line 60 to column 10, Iine3); 
regarding claim 49, wherein the link to downloadable audio content is a live (column 6, 
lines 38-42) broadcast radio audio stream offered over the Internet. See column 1-25. 

7. Claims 42 and 48 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mackintosh et al. (US 6,349,329) in view of Lowell (US 
6,012,086). 

Mackintosh et al. discloses the claimed limitations above. Mackintosh et al. does not 
disclose the following features: regarding claim 42, wherein the Web site comprises 
more than one link to downloadable audio content, and the browser invokes a first link 
and downloads audio content from the first link for a preprogrammed time period, then 
continues reading the embedded code for a second link, and if a second link is found 
accesses the second link and downloads audio content from the second link for the 
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preprogrammed time period; regarding claim 48, wherein the Web site comprises 
more than one linl< to downloadable audio content, and the browser invokes a first link 
and downloads audio content from the first link for a preprogrammed time period, then 
continues reading the embedded code for a second link, and if a second link is found 
accesses the second link and downloads audio content from the second link for the 
preprogrammed time period. 

Lowell discloses a system comprising the following features: regarding claim 42, 
wherein the Web site comprises more than one link to downloadable audio content, 
and the browser invokes a first link (EVENT 1, SOURCE URL) and downloads audio 
content from the first link (EVENT 1 , SOURCE URL) for a preprogrammed time period 
(Fig. 5, START TIME, STOP TIME), then continues reading the embedded code for a 
second link (EVENT 2, SOURCE URL), and if a second link (EVENT 2, SOURCE 
URL) is found accesses the second link (EVENT 2, SOURCE URL) and downloads 
audio content from the second link (EVENT 2, SOURCE URL) for the preprogrammed 
time period (Fig. 5, START TIME, STOP TIME); regarding claim 48, wherein the Web 
site comprises more than one link to downloadable audio content, and the browser 
invokes a first link (EVENT 1 , SOURCE URL) and downloads audio content from the 
first link (EVENT 1, SOURCE URL) for a preprogrammed time period (Fig. 5, START 
TIME, STOP TIME), then continues reading the embedded code for a second link 
(EVENT 2, SOURCE URL), and if a second link (EVENT 2, SOURCE URL) is found 
accesses the second link (EVENT 2, SOURCE URL) and downloads audio content 
from the second link (EVENT 2, SOURCE URL) for the preprogrammed time period 
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(Fig. 5, START TIIVIE, STOP TIME). See column 6, lines 20 to column 9, line 18. It 
would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system Mackintosh et al., by using the features, as taught by 
Lowell, in order to provide an efficient system by eliminating the need for a user to 
manually access the event and initiate the recording process. See Lowell, column 1 , 
lines 52-55. 



Response to Arguments 

8. Applicant's arguments filed 1 1/1 3/2006 have been fully considered but they are 
not persuasive. 

The arguments in reference to "embedded code" and "wherein the browser 

determines " have already been addressed in Final rejection, dated 4/14/2006 

and subsequently in Advisory, dated 8/28/2006. Additionally, applicant's own admission 
of prior art whereby hyper-links are activated for a live-streaming audio and video of 
real-time broadcasts and the like (Specification page 2, lines 14-20) reads on claimed 
embedded code 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Afsar M. Qureshi whose telephone number is (571) 272 
3178. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Field Lynn can be reached on (571 ) 272 2092. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




AFSARQURESHi 
PRIMARY EXAMINER 

2/7/2007 



